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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION
JULIET MURPHY, et al.,
Plaintiffs Consolidated Case No. 4:21-cv-00178
’ Hon. Amos L. Mazzant, 111
LEAD

V.

TOYOTA MOTOR CORPORATION, et al.,

Defendants.

FINAL ORDER APPROVING CLASS ACTION
SETTLEMENT AND CERTIFYING SETTLEMENT CLASS

WHEREAS, the Court, having considered the Settlement Agreement filed March 28, 2024

(the “Settlement Agreement”) between and among Class Representatives, through Class Counsel,

and Defendants Toyota Motor Corporation, Toyota Motor Sales, U.S.A., Inc., Toyota Motor North

America, Inc., Toyota Engineering and Manufacturing North America, Inc., and their affiliates

(collectively “Toyota”), the Court’s April 9, 2024 Order Granting Preliminary Approval of the Class

Settlement, Directing Notice to the Class, and Scheduling Fairness Hearing (Dkt. #132) (the

“Preliminary Approval Order”), having held a Fairness Hearing on November 19, 2024, and having

considered all of the submissions and arguments with respect to the Settlement Agreement,

and otherwise being fully informed, and good cause appearing therefor (all capitalized terms as

defined in the Settlement Agreement);

IT IS HEREBY ORDERED AS FOLLOWS:

1. This Final Order Approving Class Action Settlement and Certifying Settlement

Class (“Final Order”) incorporates herein and makes a part hereof, the Settlement Agreement and

its exhibits and the Preliminary Approval Order. Unless otherwise provided herein, the terms

defined in the Settlement Agreement and Preliminary Approval Order shall have the same
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meanings for purposes of this Final Order and accompanying Final Judgment.

2. The Court has personal jurisdiction over all parties in the Action, including, but not
limited to all Class Members, and has subject matter jurisdiction over the Action, including without
limitation, jurisdiction to approve the Settlement Agreement, grant final certification of the Class,
to settle and release all claims released in the Settlement Agreement, and to dismiss claims asserted
against Toyota in the Action with prejudice and enter final judgment with respect to Toyota in the
Action. Further, venue is proper in this Court.

I. THE SETTLEMENT CILASS

3. Based on the record before the Court, including all submissions in support of the
settlement set forth in the Settlement Agreement, objections and responses thereto and all prior
proceedings in the Action, as well as the Settlement Agreement itself and its related documents
and exhibits, the Court hereby confirms the certification of the following nationwide Class (the
“Class”) for settlement purposes only:

All individuals or legal entities who, at any time as of the occurrence of the Initial

Notice Date, own(ed), purchase(d), or lease(d) Subject Vehicles in any of the fifty

States, the District of Columbia, Puerto Rico and all other United States territories

and/or possessions. Excluded from the Class are: (a) Toyota, its officers, directors

and employees; (b) Plaintiffs’ Counsel; (c) the Court and associated court staff

assigned to this case and their immediate family members. In addition, persons or

entities are not Class Members once they timely and properly exclude themselves

from the Class, as provided in this Settlement Agreement, and once the exclusion

request is finally approved by the Court.

Subject Vehicles are defined in the Settlement Agreement as model year 2013-2018 Toyota RAV4
vehicles, which were identified as part of Recall 23V-734 submitted to NHTSA on or about
November 1, 2023.

4. The Court finds that only those individuals or legal entities listed on Appendix A

to this Final Order have timely and properly excluded themselves from the Class and, therefore,

are not bound by this Final Order or the accompanying Final Judgment.
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5. The Court confirms, for settlement purposes and conditioned upon the entry of the
Final Order and Final Judgment and upon the occurrence of the Final Effective Date, that the Class

meets all the applicable requirements of Fed. R. Civ. P. 23(a) and (b)(3):

a. Numerosity. The Class, which is ascertainable, consists of current and
former owners and lessees of the approximately 1.854 million Subject Vehicles located throughout
the United States, its territories and possessions, and satisfies the numerosity requirement of Fed.
R. Civ. P. 23(a)(1). Joinder of these widely dispersed, numerous Class Members into one suit
would be impracticable.

b. Commonality. There are questions of law or fact common to the Class with
regard to the alleged activities of Toyota in this case. These issues are sufficient to establish
commonality under Fed. R. Civ. P. 23(a)(2).

c. Typicality. The claims of Class Representatives are typical of the claims of
the Class Members they seek to represent for purposes of settlement.

d. Adequate Representation. Class Representatives’ interests do not conflict
with those of absent members of the Class, and Class Representatives’ interests are co-extensive
with those of absent Class Members. Additionally, this Court recognizes the experience of Class
Counsel. Class Representatives and their counsel have prosecuted this action vigorously on behalf
of the Class. The Court finds that the requirement of adequate representation of the Class has been
fully met under Fed. R. Civ. P. 23(a)(4).

€. Predominance of Common Issues. The questions of law or fact common to
the Class Members predominate over any questions affecting any individual Class Member.

f. Superiority of the Class Action Mechanism. The class action mechanism
provides a superior procedural vehicle for resolution of this matter compared to other available
alternatives. Class certification promotes efficiency and uniformity of judgment because the many
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Class Members will not be forced to separately pursue claims or execute settlements in various
courts around the country.

6. The Court confirms the appointment of the following persons as Class
Representatives: Juliet Murphy, Penni Lavoot, Ranay Flowers, Paola Guevara, James Charles,
Angela Charles, Lee Krukowski, Jennifer Cardelli, Pamela Woodman, Kris Huchteman, Melissa
Willis, Maria Mora, and Nicole Sylva.

7. The Court confirms the appointment of the following persons and entities as Class
Counsel: Kimberly A. Justice of Freed Kanner London & Millen LLC; David C. Wright and Todd
A. Walburg of McCune Law Group APC; and Bruce W. Steckler of Steckler Wayne Cherry &
Love PLLC.

8. In making all of the foregoing findings, the Court has exercised its discretion in
certifying the Class for settlement purposes.

I1. NOTICE TO CLASS MEMBERS

9. The record shows and the Court finds that the Class Notice has been given to the
Class in the manner approved by the Court in its Preliminary Approval Order (Dkt. No. 132). The
Court finds that such Class Notice: (i) is reasonable and constitutes the best practicable notice to
Class Members under the circumstances; (ii) constitutes notice that was reasonably calculated,
under the circumstances, to apprise Class Members of the pendency of the Action and the terms
of the Settlement Agreement, their right to exclude themselves from the Class or to object to all or
any part of the Settlement, their right to appear at the Fairness Hearing (either on their own or
through counsel hired at their own expense) and the binding effect of the orders and Final Order
and Final Judgment in the Action, whether favorable or unfavorable, on all persons who do not
exclude themselves from the Class; (iii) constitutes due, adequate, and sufficient notice to all

persons or entities entitled to receive notice; and (iv) fully satisfied the requirements of the United
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States Constitution (including the Due Process Clause), Fed. R. Civ. P. 23 and any other applicable
law as well as complying with the Federal Judicial Center’s illustrative class action notices.

10. The Court further finds that Toyota, through the Settlement Notice Administrator,
provided notice of the settlement to the appropriate state and federal government officials pursuant
to 28 U.S.C. § 1715. Furthermore, the Court has given the appropriate state and federal
government officials the requisite ninety (90) day-time period to comment or object to the
Settlement Agreement before entering its Final Order and Final Judgment.

III. FINAL APPROVAL OF SETTLEMENT AGREEMENT

11. The Court finds that the Settlement Agreement resulted from extensive arm’s-
length, good faith negotiations between Class Counsel and Toyota, through experienced counsel
and under the guidance of the Court-appointed mediator, Patrick A. Juneau.

12. Pursuant to Fed. R. Civ. P. 23(e), the Court hereby finally approves, in all respects,
the Settlement as set forth in the Settlement Agreement and finds that the Settlement Agreement,
and all other parts of the Settlement are, in all respects, fair, reasonable, and adequate, and in the
best interest of the Class and are in full compliance with all applicable requirements of the Federal
Rules of Civil Procedure, the United States Constitution (including the Due Process Clause), the
Class Action Fairness Act, and any other applicable law. The Court hereby declares that the
Settlement Agreement is binding on all Class Members, except those identified on Appendix A,
and it is to be preclusive in the Action. The decisions of the Settlement Claims Administrator
relating to the review, processing, determination and payment of Claims submitted pursuant to the

Agreement are final and not appealable.

13. The Court finds that the Settlement Agreement is fair, reasonable and adequate
based on the following factors, among other things: (a) the Settlement Agreement was not a product of
fraud or collusion; (b) the complexity, expense, and likely duration of litigation in the Action favor
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settlement on behalf of the Class; (c) the stage of the proceedings and the amount of discovery
completed favor settlement; (d) the finality of the Settlement and the immediate benefits it provides
are superior to the plaintiffs’ probability of success on the merits; (e) the Settlement Agreement
provides Class Members with an award that falls within the reasonable range of recovery; (f) the
opinions of Class Counsel, the Class Representatives, and absent Class Members support
settlement; and (g) any and all other applicable factors that favor final approval. See Reed v.
General Motors Corp., 703 F.2d 170, 172 (5th Cir. 1983); see also In re Chinese-Manufactured
Drywall Prod. Liab. Litig., 424 F. Supp. 3d 456, 485 (E.D. La. 2020) (noting that in light of the
2018 Amendments to Fed. R. Civ. P. 23, the Court will consider the Rule’s requirements as
informed by the Reed factors); C.C. v. Scott, No. 4:18-CV-828-SDJ, 2022 U.S. Dist. LEXIS
174005, at *5 (E.D. Tex. Sep. 26, 2022) (outlining the considerations a court must make to approve
a settlement after a hearing and on a finding that is fair, reasonable, and adequate reflecting the
2018 amendment).

14. The Parties are hereby directed to implement and consummate the Settlement
according to the terms and provisions of the Settlement Agreement. In addition, the Parties are
authorized to agree to and adopt such amendments and modifications to the Settlement Agreement

that: (i) are consistent in all material respects with this Final Order, and (ii) do not limit the rights

of the Class.
15.  The Court notes that there have been no objections to the Settlement Agreement.
V. DISMISSAL OF CLAIMS. RELEASE
16.  All claims asserted against Toyota in the Action are hereby dismissed with

prejudice on the merits and without costs to any party, except as otherwise provided herein or in
the Settlement Agreement.
17.  Upon entry of this Final Order and the Final Judgment, Class Representatives, and
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each Class Member, on behalf of themselves and any other legal or natural persons and entities
who or which may claim by, through, or under them, including their executors, administrators,
heirs, assigns, predecessors and successors, agree to fully, finally, and forever release, relinquish,
acquit, and discharge the Released Parties from any and all claims, demands, suits, petitions,
liabilities, causes of action, rights, losses, damages and relief of any kind and/or type regarding the
subject matter of the Action, including, but not limited to, injunctive or declaratory relief,
compensatory, exemplary, statutory, punitive, restitutionary damages, civil penalties, and expert
or attorneys’ fees and costs, whether past, present, or future, mature, or not yet mature, known or
unknown, suspected or unsuspected, contingent or non-contingent, derivative, vicarious or direct,
asserted or unasserted, including property damage claims allegedly caused by a defect of the
Subject Vehicle’s battery hold-down assembly, and whether based on federal, state or local law,
statute, ordinance, rule, regulation, code, contract, tort, fraud or misrepresentation, common law,
violations of any state’s or territory’s deceptive, unlawful, or unfair business or trade practices,
false, misleading or fraudulent advertising, consumer fraud or consumer protection statutes, or
other laws, unjust enrichment, any breaches of express, implied or any other warranties, the
Magnuson-Moss Warranty Act, or Song-Beverly Act, or any other source, or any claim of any
kind, in law or in equity, arising from, related to, connected with, and/or in any way involving the
Action. Class Representatives and the other Class Members are not releasing claims for personal
injury or wrongful death.

18. By not excluding themselves from the Action and to the fullest extent they may
lawfully waive such rights, all Class Representatives and Class Members are deemed to
acknowledge and waive Section 1542 of the Civil Code of the State of California and any law of

any state or territory that is equivalent to Section 1542. Section 1542 provides that:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
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EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
AND THAT IF KNOWN BY HIM OR HER WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED
PARTY.

19.  The Court orders that the Settlement Agreement shall be the exclusive remedy for
all claims released in the Settlement Agreement for all Class Members not listed on Appendix A.

20. Therefore, except for those listed on Appendix A, all Class Representatives, Class
Members and their representatives are hereby permanently barred and enjoined from, either
directly, through their representatives, or in any other capacity instituting, commencing, filing,
maintaining, continuing or prosecuting against any of the Released Parties (as that term is defined
in the Settlement Agreement) any action or proceeding in any court or tribunal asserting any of the
matters, claims or causes of action described. In addition, all Class Representatives, Class
Members and all persons in active concert or participation with Class Members are permanently
barred and enjoined from organizing Class Members who have not been excluded from the Class
into a separate class for purposes of pursuing, as a purported class action, any lawsuit based on or
relating to the claims and causes of action in the complaint in the Action, or the facts and
circumstances relating thereto or the release in the Settlement Agreement. Pursuant to the All Writs
Act, 28 U.S.C. § 1651(a), and the exceptions to the Anti-Injunction Act, 28 U.S.C. § 2283, the
Court finds that issuance of this permanent injunction is necessary and appropriate in aid of its
continuing jurisdiction and authority over the Settlement as set forth in the Settlement Agreement,
and the Action.

VL THER PROVISI

21.  Without affecting the finality of this Final Order or the accompanying Final
Judgment, the Court retains continuing and exclusive jurisdiction over the Action and all matters
relating to the administration, consummation, enforcement and interpretation of the Settlement

Agreement and of this Final Order and the accompanying Final Judgment, to protect and effectuate
8
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this Final Order and the accompanying Final Judgment, and for any other necessary purpose. The
Parties, the Class Representatives, and each Class Member not listed on Appendix A are hereby
deemed to have irrevocably submitted to the exclusive jurisdiction of this Court, for the purpose
of any suit, action, proceeding or dispute arising out of or relating to the Settlement Agreement or
the applicability of the Settlement Agreement, including the exhibits thereto, and only for such
purposes.

22. In the event that the Final Effective Date does not occur, certification of the Class
shall be automatically vacated and this Final Order and the accompanying Final Judgment, and
other orders entered in connection with the Settlement Agreement and releases delivered in
connection with the Settlement Agreement, shall be vacated and rendered null and void as provided
by the Settlement Agreement.

23. Without further order of the Court, the Parties may agree to reasonably necessary
extensions of time to carry out any of the provisions of the Settlement Agreement. Likewise, the
Parties may, without further order of the Court, agree to and adopt such amendments to the
Settlement Agreement (including exhibits) as are consistent with this Final Order and the
accompanying Final Judgment and do not limit the rights of Class Members under the Settlement
Agreement.

24.  Nothing in this Final Order or the accompanying Final Judgment shall preclude any
action in this Court to enforce the terms of the Settlement Agreement.

25. Neither this Final Order nor the accompanying Final Judgment (nor any document
related to the Settlement Agreement) is or shall be construed as an admission by the Parties. Neither
the Settlement Agreement (or its exhibits), this Final Order, the accompanying Final Judgment, or
any document related to the Settlement Agreement shall be offered in any proceeding as evidence

against any of the Parties of any fact or legal claim; provided, however, that Toyota and the
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Released Parties may file any and all such documents in support of any defense that the Settlement
Agreement, this Final Order, the accompanying Final Judgment and any other related document is
binding on and shall have res judicata, collateral estoppel, and/or preclusive effect in any pending
or future lawsuit by any person or entity who is subject to the release described above, in Paragraphs
17-20, asserting a released claim against any of the Released Parties.

IT IS SO ORDERED.

SIGNED this 19th day of November, 2024.

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE
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APPENDIX A

epiQ

Amended Exclusion Report
Murphy v. Toyota

Number Name/Business Name

1 Daniel Warren Johnson

2 Sharon - Paul

3 Jennifer Ann Janezic

4 Reyes - Gaglio

5 Thu - Huynh

6 Jack Joseph  Guenthner
7 Cheryl Ann Wendell
8 Doreen G Rochford
9 Jaime Lynn Nett-Johnson
10 Alexander Rennie  Mackenzie
11 Dessie M Thomas
12 Marti Ann M Koizumi
13 Neomi - Feldman
14 Suong Thi Thanh Le

15 Duane F Ikeda

16 Debora Kay Adamson
17 Jane Marie Sullivan
18 Gloria J Hunstad
19 Pedro - Serafin

20 Kent Henry Brown Jr
21 Linda S Vanover
22 Hamid - Khalessi
23 Lois M Smith

24 Patrick S Nicholas
25 Rose M Nicholas
26 Robert Lynn Kelsey

27 John J Kokosky Jr
28 Debbie J Masser
29 State Farm - -

30 Daniel - Masser
31 Barbara J Briand



